From: Gareth Ruane <GRuane@clarecoco.ie>

Sent: Wednesday 22 December 2021 17:03

To: Peter Barry

Subject: Ballycar Windfarm [Filed 07 Jan 2022 11:03]

Attachments: Ballycar Windfarm.docx; Ballycannon West Habitat Data.pdf
Follow Up Flag: Follow up

Flag Status: Flagged

CAUTION: This email originated from outside MWP. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

Peter,

| refer to your submission regarding this windfarm.
Attached are some brief comments with respect to same.
Hope this is of assistance.

Regards,

Garreth Ruane

Senior Executive Planner

Planning and Economic Development

Clare County Council, Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2
T: 065 6846227 | E: gruane@clarecoco.ie| W: www.clarecoco.ie

COMHAIRLE COMTAE AN CHLAIR
CLARE COUNTY COUMNCIL

DISCLAIMER: The information in this message is confidential and may be legally privileged. It is intended solely for the addressee. Access to this message
by anyone else is unauthorised. If you are not the intended recipient, any disclosure, copying, or distribution of the message, or any action or omission taken
by you in reliance on it, is prohibited and may be unlawful. Please immediately contact the sender if you have received this message in error. Thank you.

SEANADH: Is eolas rinda ata sa teachtaireacht seo agus d’fhéadfadh sé bheith faoi phribhléid dhlithidil. Is don seolai amhain ata si ceaptha. Is
neamhudaraithe i an rochtain ar an teachtaireacht seo ag duine ar bith eile. Ta toirmeasc ar aon nochtadh, céipeail n6 leithdhaileadh den teachtaireacht, né
aon ghniomh n6é neamhghniomh a ghlacann tusa agus tu ag brath uirthi, mura tusa an faighteoir a bhi ceaptha di. Téigh i dteagmbhail leis an seoltéir
ldithreach ma fuair tu an teachtaireacht seo tri earraid, le do thoil. Go raibh maith agat.



Proposed Ballycar Wind Farm

The Environmental Impact Statement for the project must contain the
information specified in Paragraph 1 of Schedule 6 of the Planning and
Development Regulations 2001, as amended and the additional information
specified in Paragraph 2 of Schedule 6 by way of explanation or amplification
of the information referred to in paragraph 1. The Planning Authority advises
that the following information is considered in the preparation of the EIAR:

The proposed windfarm is partially within the Lower River Shannon
catchment and partially within the Shannon Estuary North catchment.
As such the EIAR should take into consideration the potential for
impacts on water quality in the wider catchment;

All stages of the development should be considered in compiling
information regarding the interactions of the development with surface
water and groundwater. Impacts on downstream receptors shall be
identified;

With respect to the proximity to sensitive receptors the EIAR should
take into account existing dwellings and permitted dwellings that may
not as yet be constructed;

Should the presence of peat be confirmed on the site, a peat stability
assessment and landslide susceptibility modelling are recommended.
The model should show areas at risk of landslide based on peat depth,
slope, altitude, aspect and curvature.

The landslide susceptibility modelling in the peat stability assessment
should feed into an assessment of the risk of major accidents and
disasters. The EIAR must include the expected effects from the
vulnerability of the project to risks of major accidents and/or disasters
that are relevant to the project.

The overall site is dominated by conifer plantation (WD4) and dry

humid acid grassland (GS3). However there are pockets of scrub

(WS1), wet heath (HH3), wet Willow-Alder-Ash woodland (WN6), wet

grassland (GS4), dense bracken (HD1) and dry calcareous and neutral

grassland (GS1) throughout the site. Of particular note:

e There is an area of identified high ecological value in southern
portion of the site. Target Note ID No. TN1 relates and is attached
for reference.



The EIAR must fully assess the impact of the proposal on habitats
within and surrounding the site.

Acoustics and Vibration should be considered in relation to noise and
vibration arising from the proposed development. Noise should be
assessed in the context of site preparation, ongoing operation and any
restoration required. Baseline readings at all noise-sensitive locations
(e.g. houses, schools etc) should be obtained. In-combination noise
levels should also be considered, having regard to existing
developments in the vicinity.

In combination effects of the proposal should also be considered
including those of the quarry to the north of the site.

The visual impact of the windfarm must be assessed, with particular
emphasis on views towards the site from nearby settlements and main
transport routes in the vicinity. Views from Limerick city and sensitive
sites (eg St Johns Castle) should also be assessed and considered.

The provisions of the Clare County Development Plan 2017-2023 and
associated Wind Energy Strategy should be considered. Note that the
Planning Authority have prepared a new Draft County Development
Plan and we are currently in the public consultation period for same -
https://countydevelopmentplanreview.clarecoco.ie/stage2-
draft/display/



https://countydevelopmentplanreview.clarecoco.ie/stage2-draft/display/
https://countydevelopmentplanreview.clarecoco.ie/stage2-draft/display/

Survey & Mapping of Habitats from Cratloe to Parteen, South East Clare

TARGET NOTES

Survey Title: South East Clare Habitat Mapping

Survey date: 18/09/08

Surveyor: Jean Hamilton

County name: Clare

1:2,500 Sheet no:
4621-b/4622-a

Townland: Cappateemore

Grid Ref: 155962, 162155

Target note no.: TN1 Area: 10.6ha

Ecological Importance: This area is considered to be of High Ecological value in a local context

Habitat code

WN6 This woodland comprises mostly of Ash (Fraxinus excelsior) with some Willows (Salix

fruticosus), Bracken (Pteridium aquilinum),

through the woodland.

spp.), Blackthorn (Prunella vulgaris) and Hawthorn (Crataegus monogyna) and is
classified Wet Willow Alder Ash Woodland WN6. Ground flora of comprises Remote
Sedge (Carex remota), rushes (Juncus), mosses, lvy (Hedera helix), Bramble (Rubus

Marsh Thistle (Cirsium palustre),

Creeping Buttercup (Ranunculus repens), Wood-sorrel (Oxalis acetosella) and Harts-
tongue Fern (Phyllitis (Asplenium) scolopendrium). There is a small stream flowing

Habitat Map
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Survey & Mapping of Habitats from Cratloe to Parteen, South East Clare

Photographic Record

Plate 1: Showing Willows, Ash and ground flora.
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Survey & Mapping of Habitats from Cratloe to Parteen, South East Clare

Plate 2: Ground flora and small stream flowing in woodland

MGEO0132RP0001

A2/15

Rev FO1




Survey & Mapping of Habitats from Cratloe to Parteen, South East Clare

Plate 3: Dense bramble scrub at edge of woodland
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From: Peter Barry

Sent: Tuesday 25 January 2022 11:22
To: Valerie Heffernan
Subject: 22156 - FW: Ballycar Windfarm - Roads & Transportation

Can you add to the file please

From: Anne O'Sullivan <AnOSullivan@clarecoco.ie>
Sent: Tuesday 25 January 2022 11:08

To: Peter Barry <Peter.Barry@mwp.ie>

Cc: Tom Mellett <tmellett@clarecoco.ie>

Subject: Ballycar Windfarm - Roads & Transportation

CAUTION: This email originated from outside MWP. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

Thank you for forwarding your proposals to the Roads and Transportation Section at this stage of your project.
There are a number of issues in any wind farm development that are of a concern to the Roads & Transportation
Section and full and early engagement with this section is vital.

Issues that would be of concern to this section are as follows:

1. Agreement of construction haul routes with the Local Authority — including timing and scale of transports to
and from the site. Assessment of junctions for turning movements along these routes would be required.
Enabling works may be required.

2. Protection of the existing road network. Pre and post construction surveys on the pavement (PSCI) along the
haul routes would be required. Enabling works may be required to facilitate the proposed loads.

3. Protection of structures on haul routes. Pre and post construction surveys on culverts along the haul routes.
Enabling works may be required to facilitate the proposed loads.

4. The management of surface water during and post construction on the site and its impact on the adjacent
drainage systems. Surface water drainage proposals for the site would be required and must incorporate the
type of ground conditions on site.

5. The impact of the grid connection route on the road network must be appraised by the developer and
discussed the Local Authority in the early stages of the development of this project.

6. Full engagement with the Local Authorities Abnormal Load Permitting system. All abnormal loads travelling
to and form the site must be permitted.

Should you wish to discuss any further matters with me or my colleagues in Roads | will be happy to do so.
| have forwarded your correspondence to my colleagues in the Environment section as they may wish to have an
input.

Yours Sincerely,
Anne O’Sullivan

Anne O’Sullivan, CEng MIEI MCIHT
Senior Executive Engineer
Roads & Transportation

Clare County Council, Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2
T: 065 6846319 | E: anosullivan@clarecoco.ie | W: www.clarecoco.ie




COMHAIRLE CONTAE AN CHLAIR

% % CLARE COUNTY COUMNCIL

Designated Public Official under the Regulation of Lobbying Act.
Oifigeach Ainmnithe de réir Acht un Brustocaireacht a Rialdil.

This electronic message contains information (and may contain files), which may be privileged or confidential. The information
is intended to be for the sole use of the individual(s) or entity named above. If you are not the intended recipient be aware that
any disclosure, copying, distribution or use of the contents of this information and or files is prohibited. If you have received this
electronic message in error, please notify the sender immediately

DISCLAIMER: The information in this message is confidential and may be legally privileged. It is intended solely for the addressee. Access to this message
by anyone else is unauthorised. If you are not the intended recipient, any disclosure, copying, or distribution of the message, or any action or omission taken
by you in reliance on it, is prohibited and may be unlawful. Please immediately contact the sender if you have received this message in error. Thank you.

SEANADH: Is eolas rinda ata sa teachtaireacht seo agus d’fhéadfadh sé bheith faoi phribhiéid dhlithitil. Is don seolai amhain ata si ceaptha. Is
neamhudaraithe i an rochtain ar an teachtaireacht seo ag duine ar bith eile. Ta toirmeasc ar aon nochtadh, céipeail n6 leithdhaileadh den teachtaireacht, né
aon ghniomh né neamhghniomh a ghlacann tusa agus tu ag brath uirthi, mura tusa an faighteoir a bhi ceaptha di. Téigh i dteagmhail leis an seoltoir
laithreach ma fuair tu an teachtaireacht seo tri earraid, le do thoil. Go raibh maith agat.



From: Peter Barry

Sent: Monday 24 January 2022 16:00

To: Valerie Heffernan

Subject: FW: Proposed Ballycar Wind Farm - letter & attachments dated 14th December,
2021.

fyi

From: Sile Cahill <SCahill@clarecoco.ie>

Sent: Monday 24 January 2022 15:59

To: Peter Barry <Peter.Barry@mwp.ie>

Subject: RE: Proposed Ballycar Wind Farm - letter & attachments dated 14th December, 2021.

CAUTION: This email originated from outside MWP. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

A Chara,

| wish to acknowledge receipt of your letter and attachments dated 14" December, 2021 regarding the proposed
Ballycar Wind Farm.

The contents have been noted.
Mise le meas,
On behalf of Deirdre O’Shea, Head of Tourism (Acting)

Sile Cahill

Clerical Officer

Tourism Department

Rural Development Directorate

Clare County Council, Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2
T: 065 6846283 | E: scahill@clarecoco.ie | W: www.clarecoco.ie

COMHAIRLE CONTAE AN CHLAIR
. . CLARE COUNTY COUMNCIL
v :

.-'if EIAR'E ——— W& Ireland's Hidden W
F._r'i_l-‘ ' HEARTLANDS WILD ATLANTIC WAY

DISCLAIMER: The information in this message is confidential and may be legally privileged. It is intended solely for the addressee. Access to this message
by anyone else is unauthorised. If you are not the intended recipient, any disclosure, copying, or distribution of the message, or any action or omission taken
by you in reliance on it, is prohibited and may be unlawful. Please immediately contact the sender if you have received this message in error. Thank you.

SEANADH: Is eolas rinda ata sa teachtaireacht seo agus d’fhéadfadh sé bheith faoi phribhléid dhlithidil. Is don seolai amhain ata si ceaptha. Is
neamhudaraithe i an rochtain ar an teachtaireacht seo ag duine ar bith eile. Ta toirmeasc ar aon nochtadh, céipeail n6 leithdhaileadh den teachtaireacht, né
aon ghniomh n6é neamhghniomh a ghlacann tusa agus tu ag brath uirthi, mura tusa an faighteoir a bhi ceaptha di. Téigh i dteagmbhail leis an seoltéir
ldithreach ma fuair tu an teachtaireacht seo tri earraid, le do thoil. Go raibh maith agat.



234 December 2021

MWP,

Reen Point,
Blennerville,
Tralee,
Kerry,

V92 X2TK.

Re: E.l.A.R. Scoping Request for the proposed Ballycar Green Energy Windfarm near
Ballycar Co. Clare

Dear Sir/Madam,
The following are the comments from this Division in relation to the proposed development:

If the proposed development will involve the felling or removal of any trees, the developer
must obtain a Felling License from this Department before trees are felled or removed. A
Felling Licence application form can be obtained from Felling Section, Department of
Agriculture, Food and the Marine, Johnstown Castle Estate, Co. Wexford. Email:
felling.forestservice@agriculture.gov.ie or Web gov.ie - Tree Felling Licences (www.gov.ie)

A Felling Licence granted by the Minister for Agriculture, Food and the Marine provides
authority under the Forestry Act 2014 to fell or otherwise remove a tree or trees and/or to thin
a forest for silvicultural reasons. The Act prescribes the functions of the Minister and details the
requirements, rights and obligations in relation to felling licences. The principal set of
regulations giving further effect to the Forestry Act 2014 are the Forestry Regulations 2017 (S.1.
No. 191 of 2017).

The developer should take note of the contents of Felling and Reforestation Policy
document which provide a consolidated source of information on the legal and regulatory
framework relating to tree felling; gov.ie - Tree Felling Licences (www.gov.ie) As this
development is within forest lands, particular attention should be paid to deforestation,
turbulence felling and the requirement to afforest alternative lands.

In order to ensure regulated forestry operations in Ireland accord with the principles of
sustainable forest management (SFM), as well fulfilling the requirements of other relevant
environmental protection laws, the Department (acting through its Forest Service division)
must undertake particular consultations, and give certain matters full consideration during
the assessment of individual Felling Licence applications. This includes consultation with


mailto:felling.forestservice@agriculture.gov.ie
https://www.gov.ie/en/publication/19b8d-tree-felling-licences/
https://www.gov.ie/en/publication/19b8d-tree-felling-licences/

relevant bodies, the application of various protocols and procedures (e.g. Forest Service
Appropriate Assessment Procedure), and the requirement for applicants on occasion to
provide further information (e.g. a Natura Impact Statement).

Consequently, when the Forest Service is considering an application to fell trees, the
following applies:

1. The interaction of these proposed works with the environment locally and more
widely, in addition to potential direct and indirect impacts on designated sites and
water, is assessed. Consultation with relevant environmental and planning
authorities may be required where specific sensitivities arise (e.g. local authorities,
National Parks & Wildlife Service, Inland Fisheries Ireland, and the National
Monuments Service);

2. Where a tree Felling Licence application is received, the Department will publish a
notice of the application before making a decision on the matter. The notice shall
state that any person may make a submission to the Department within 30 days
from the date of the notice. The notices are published online at: gov.ie - Felling Licence
Applications (www.gov.ie)

3. Third parties that make a submission or observation will be informed of the decision
to grant or refuse the licence, and on request, details of the conditions attached to
the licence, the main reasons and considerations on which the decision to grant or
refuse the licence was based, and where conditions are attached to any licence, the
reasons for the conditions. Both third parties and applicants will be also informed of
their right to appeal any decision within 14 days to the Forestry Appeals Committee.
Felling Licence decision are published online at:
gov.ie - Felling Licence Decisions (www.gov.ie)

It is important to note that when applying to a Local Authority, or An Bord Pleanala, for
planning permission where developments are:

a) subject to an EIA procedure (including screening in the case of a sub-threshold
development) and any resulting requirement to produce an EIAR; and/or

b) subject to an Appropriate Assessment procedure (including screening) and any resulting
requirement to a Natura Impact Statement (NIS); and

c) the proposed development in its construction or operational phases, or any works
ancillary thereto, would directly or indirectly involve the felling and replanting of trees,
deforestation for the purposes of conversion to another type of land use, or
replacement of broadleaf high forest by conifer species,


https://www.gov.ie/en/collection/4dea5-felling-licence-applications/
https://www.gov.ie/en/collection/4dea5-felling-licence-applications/
https://www.gov.ie/en/collection/f19df-felling-licence-decisions/

1. thatthere is a requirement inter alia under the EIA Directive for an overall
assessment of the effects of the project or the alteration thereof on the environment
to be undertaken, including the direct and indirect environmental impact of the
project;

and

2. pursuant to Article 2(3) of the EIA Directive, the Department of Agriculture, Food and
the Marine strongly recommends that, notwithstanding the fact that a parallel
consent in the form of felling licence may also have to be applied for, any EIAR
and/or NIS produced in connection with the application for planning permission to
the Local Planning Authority or An Bord Pleanala, should include an assessment of
the impact of and measures, as appropriate, to prevent, mitigate or compensate for
any significant adverse effects direct or indirect identified on the environment
arising from such felling and replanting of trees, deforestation for the purposes of
conversion to another type of land use, or replacement of broadleaf high forest by
conifer species.

Yours sincerely,

Tara Hendley 72

Felling Section

Department of Agriculture, Food and the Marine
Johnstown Castle

Co Wexford




From: Diarmuid Buttimer (Housing) <Di ar mui

Sent: Thursday 27 January 2022 16: 16
To: Valerie Heffernan; Peter Barry
Subject: G Pre00307/2021 - EI' A Consultation -

Attachments: G Pre00307-2021T MWP - 22156. pdf

CAUTION: This email originated from outside MWP. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

A Chara,

Please find attached Heritage Related recommendations for the above mentioned pre-planning application.

Regards
Diarmuid

Diarmuid Buttimer
Executi ve Officer

An Roinn Tithiochta, Rialtais Aititil agus Oidhreachta

Department of Housing, Local Government and Heritage

Aonad na nlarratas ar Fhorbairt

Devel opment Applications Unit

Oifigi an Rialtais

Government Offices

Béthar an Bhaile Nua, Loch Garman, Contae Loch Garman, Y35 AP90

Newt own Road, Wexford, County Wexford, Y35 AP9O0

Diarmuid.Buttimer@housing.gov.ie
Manager.DAU@housing.gov.ie

But

Prop



An Roinn Tithiochta,

Rialtais Aitiiiil agus Oidhreachta
Department of Housing,

Local Government and Heritage

Your Ref: PB/22156
Our Ref: G Pre00307/2021 (Please quote in all related correspondence)

27 January 2022

Malachy Walsh & Partners

Engineering & Environmental Consultants
Reen Point

Blennerville,

Tralee

Co. Kerry

V92 X2TK

Via email: Valerie.Heffernan@mwep.ie : Peter.Barry@mwp.ie

Proposed Pre Planning Development : Malachy Walsh and Partners (MWP) for Ballycar
Green Energy : undertake an Environmental Impact Assessment (EIA) and prepare a
subsequent Environmental Impact Assessment Report (EIAR) relating to plans for the
proposed development of a wind farm on lands at and near Ballycar in Co. Clare.
Preliminary details of the proposed project are attached: Ballycar in Co. Clare

A chara

| refer to correspondence received in connection with the above. Outlined below are heritage-
related observations/recommendations co-ordinated by the Development Applications Unit
under the stated headings.

Archaeology

The information provided was not sufficiently detailed to allow for a full assessment of the
archaeological implications of this proposal, however the National Monuments Service
(NMS) of the Department wishes to advise that as part of EIA requirements your client is
obliged to retain the services of a Consultant Archaeologist to carry out the Archaeological
Impact Assessment (AlA) as part of the overall Cultural Heritage Impact Assessment of the
proposed development, which should be integrated into the finalised EIAR. In this regard the
Department awaits the results of the Cultural Heritage Impact Assessment (CHIA) and full
EIAR for the scheme before commenting further.

Further to the above, and by way of general archaeological advice, please note that, whilst
the proposed development site (PDS) may or may not contain within it known or subsurface
Recorded Monuments and/or Archaeological sites that may require assessment as part of
the overall CHA, the PDS itself is located within a wider area of known archaeological

Aonad na nlarratas ar Fhorbairt, Oifigi an Rialtais , B6thair an Bhaile Nua, Loch Garman, Y35 AP90
Development Applications Unit, Government Offices, Newtown Road, Wexford, Y35 AP90
manager.dau@housing.gov.ie

www.gov.ie/housing




settlement and activity (NMS initial review of the Record of Monuments and Places,
www.archaeology.ie and cartographic sources). All of these Recorded Monuments, both
within and outside the PDS, are subject to statutory protection in the Record of Monuments
and Places, established under section 12 of the National Monuments Act 1930-2014.
Therefore the CHIA should include an assessment of the possible effects of the proposal on
the wider archaeological landscape. It is of importance that the study area for the CHIA
should be of sufficient size and extent to support this.

The Department advises that the CHIA should incorporate a robust desk-study supported by
a comprehensive field inspection as well as a visual impact assessment (to assist in
identifying any possible impacts to the setting of sites or monuments).

In this respect it should be noted that in addition to site-specific vulnerabilities to impact on
setting many monument types #or example prehistoric monuments such as Standing Stone
Alignments, Standing Stone Rows, Single Standing Stones, as well as some megalithic
tombs 2 are often considered to represent a wide area of associated archaeological
settlement and activity. As a result, the bunding/stockpiling of materials, intrusion into
viewsheds may have a negative visual impact on such monuments and may diminish or
interrupt alignment views and alter key aspects of their original function and layout. The
Visual Impact Assessment should:

X Set out the key characteristics of the monument(s) and its surroundings that
contribute to its setting and the degree to which this setting is integral to the
significance and appreciation of the monument.

X Assess the effects of the development 2 both positive and negative 2 on these key
characteristics. The development should be considered in terms of its location and
siting relative to the monument as well as its form, appearance and permanence.

x Be supported by appropriate illustrations of the monument, its setting and the
development.

The Department further advises that the following are also carried out as part of the overall
CHIA to ensure a comprehensive assessment of the proposed development:

X The desk-study and field inspection regime should inform:

0 Targeted non-intrusive advance geophysical survey or prospection (such as
Ground Penetrating Radar Surveys)

0 Targeted advance archaeological test excavation

x Any and all intrusive advance investigations (such as, but not limited to, ground
investigations for soils/geology/hydrogeology) carried out as part of the EIA or design
process should be subject to a programme of archaeological monitoring by a suitably
qualified archaeologist

«



The results of these investigations should inform the EIA process and be incorporated within
the EIA Report. The Department is happy to provide further advice and clarification as and if
required in relation to the preparation of suitably comprehensive assessments as outlined
above, with particular regard to the scope and locations for any advance non-intrusive
prospection or advance test excavation that would be appropriate to inform the assessment
of this proposed scheme.

Nature Conservation

$V DQ LQLWLDO UHVSRQVH WR \RXU FRQVXOWDWLRQ \RX DUH DG?
of the NPWS website - https://www.npws.ie/development-consultations - as this contains

WH[W DGYLFH RQ FRQVXOWLQJ 13:6 LQ UHODWLRQ WR nGHYHO
information sources, and the basic elements of environmental assessments that may be

required.

These observations are intended to assist you in relation to identifying potential impacts on
European sites, other nature conservation sites, and biodiversity and environmental
protection in general, in the context of the current proposal. Data collected and surveys
carried out in connection with this proposed development may raise other issues that have
not been considered here. The observations are not exhaustive and are made without
prejudice to any recommendation that may be made by this Department in the future.

Guidance on EIAR

<RX DUH DGYLVHG WR FRQVXOW WKH (XURSHDQ &RPPLVVLRQTV
Assessment: Guidance on the preparation of the Environmental Impact Assessment Report

'LUHFWLYH (8 DV DPHQGHG E\ (8 1 $Q\ VXuWdYH\V DQG D
be based on a full details of the overall project, noting all lands that will be required. For a
GHWDLOHG OLVW RI SRWHQWLDO FRQVLGHUDWLRQV VHH WKH u5k
1+ HVFULSWLRQ RI WKH SURMH F W4 that Dcompensatdrxafieres@ioll 1RWH D
is required on other lands, the likely significant effects of that integral element of the
development should be assessed in the main project EIAR.

In addition to guidance listed in Appendix 1, the following should be taken into account in
planning and designing a windfarm and in completing the assessments. Please note the
2020 updates of the Guidance documents:

f Guidance document on wind energy developments and EU nature legislation (European
Commission, 2020)

f Draft Revised Wind Energy Development Guidelines (DoHLGH, 2020), particularly the
requirements in relation to assessing ground conditions/geology (section 5.3

f Landslides in Ireland (GSI, 2006).

1 Creighton, R. (ed.). 2006. Landslides in Ireland: A Report of the Irish Landslide Working
Group. Geological Survey of Ireland, Dublin.

«



In considering a windfarm in this area, the Clare Wind Energy Strategy and its associated
appropriate assessment and SEA Environmental Report should be checked for any
mitigation that applies in this type of situation, given the proximity and potential for negative
effects of this proposal on protected sites of national and international importance for nature
conservation.

Project planning and design

It should be remembered that a key element of EIA is the avoidance or reduction of negative
effects on the environment. EIA is an iterative process and the information gathered through
assessments or surveys should be used to guide the planning and design of the windfarm
so that sensitive ecological or hydrological areas are avoided, and negative impacts are
minimised insofar as is possible. The size, layout and design of the proposed development
should be informed by a constraints-type study and the compilation of an environmental
constraints map that identifies and avoids, insofar as is possible and using appropriate
separation distances, all nature conservation sites, other sensitive ecological and
hydrological features, deep or intact peat deposits, and areas of wet and/or active bog, pool
systems and flushes.

The National Biodiversity Action Plan 2017- DLPV WR FRQVHUYH DQG UHVWRUL
biodiversity. A key objectives of the plan is to achieve; no net contribution to biodiversity loss

arising from development projects occurring within the lifetime of the plan. Accordingly, the

EIAR should outline how this project will avoid a net loss of biodiversity and include relevant

mitigation and or compensatory measures where necessatry.

Project components

In general, the EIAR should include sufficient project details so that the full nature and extent
of the likely significant effects are clear and assessed fully in relation to, among other things,
road design and construction methodology; site drainage details, including settlement ponds;
temporary and permanent storage or disposal areas for peat and other materials or wastes
arising; extraction sites/borrow pits; and any modifications to roads, bridges or culverts along
the entire length of haul routes. Volumes of surplus material arising and of fill required should
be calculated. Due consideration should also be given to the grid connection.

The EIAR should give specific consideration to the mobilisation of silt and changes to the
stability of soil. The proposed windfarm has the potential for significant changes in patterns
of surface water flow and may desiccate underlying soils allowing pathways to open up
resulting in subsurface water losses. It should be noted that in 2020 a number of major
upland peatland (blanket bog) landslides occurred across Ireland, most notably on Shass
Mountain near Drumkeeran in County Leitrim? and Meenbog, near Ballybofey in County
Donegal. If a Peat Stability Risk Assessment is required it must be considered in light of
these occurrences with consideration of climate change predictions (e.g. rainfall level) in the
hazard rating and should thoroughly assess risk with regard to change in weather patterns
due to climate change such as more frequent and intense storms and rainfall events,

2 https://www.npws.ie/news/shass-mountain-peat-landslide-report-published
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increased likelihood and magnitude of river flooding, prolonged periods of dry conditions
which may increase the likelihood of unstable peat.

There are concerns regarding any potential loss and/or degradation of blanket bog, heath,
cutover bog or other peatland habitats (including any potential nardus grassland, molinia
meadow etc habitats) arising from the overall wind farm project (both regarding the wind farm
site itself and the grid connection works), such habitats could also include potential Annex |
habitat under the EU Habitats Directive for which the Department has reporting obligations
under Article 17 of the Directive to the European Commission on details of losses and
degradation. Effects on peatland habitats from the wind farm project on these habitats could
arise from the following project works and details

location of Wind Turbines, Foundations and Hardstand areas.
location of On-site access roads.

On-site interconnecting electrical cabling location.

Substation location on the wind farm site.

Construction compound location.

Meteorological mast location.

Location of Borrow Pits and spoil management areas.
Turbine component haulage route

Replacement land location for felled forestry

H + + =+ =+ H+ +H+ +H +H

Grid connection and underground cable route

Potential negative effects on peatland habitats could arise through direct excavation of
peatland habitat, drainage effects on adjacent/nearby peatland habitat, habitat
fragmentation, exposure of underlying peat, increased risk of erosion, opening up of areas
of the habitats to new or increased exploitation or disturbance through the provision of new
and upgraded roads, peat slippage, landscaping, side casting, drain installation, excavate
storage, sediment disposal etc.

Only currently proposed turbine locations are supplied (i.e. not access routes, infrastructure
locations etc.) but it is noted that in terms of the current turbine layout that the most north
westerly located turbine (in terms of the overall turbine layout) appears to be proposed in a
general area of peatland habitat with potential effects on peatland habitat, this location should
be considered as part of the iterative process. No access routes or infrastructure etc. detail
is provided but the main area of peatland habitat (roughly dividing the most westerly five
turbines from the more easterly seven and with no turbines currently proposed within it)
should be protected and taken account of in terms of avoiding negative effects from access
routes, borrow pits, grid route, substation, mast, storage areas etc.

Detailed consideration should be given to the potential amount of peat / soil excavated,
stored, and disposed/recovered. A detailed plan for the safe storage, disposal and
rehabilitation of excavated or disturbed peat /soil would form part of the EIAR. The spreading
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or recovery of excavated peat/soil on areas of intact bog, wet and revegetated areas of
cutover bog or other habitats or vegetation of ecological value is unlikely to be acceptable.
Excavated or exposed peat / soil should not pose any threat to surface waters and water
quality.

A detailed site drainage map will be required and should show all existing watercourses,
drainage ditches, flushes, lakes or ponds; new drainage ditches; all outfall points to
watercourses or lakes; and all settlement ponds. The EIAR must demonstrate that the
proposed development will not pose any threat to surface waters and associated species.
Any impact on water table levels or groundwater flows may impact on wetland sites some
distance away. The EIAR should assess cumulative impacts with other plans or projects, if
applicable. Where negative impacts are identified suitable mitigation measures should be
detailed as appropriate.

The associated impacts of quarrying or extraction should be included among the
considerations at the earliest stages of project planning and design, and should be assessed
fully in the EIAR. Reinstatement or restoration plans will be required for any quarries or
borrow pits on-site and should be included in the EIAR. As with any other part of the
development, all borrow pits (existing or proposed) to be used in construction should be
included within the application area for the proposed development.

Any tree felling of forested sites should be included as an intrinsic element of the overall
development, the impacts and implications of which should be assessed fully in the EIAR.
The extent of tree felling should be mapped, and the future use and management of all
cleared areas should be specified. The impacts of tree felling on wildlife, habitats and surface
waters (e.g. water quality) should be assessed fully, including the risk of Phosphate
mobilisation from peat soils as a result of tree clearance and ground disturbance.

Tree felling is licensed and regulated by the Forest Service; any additional requirements in
respect of this element of the proposed development, including any obligations to replant on
other lands, should be made known at the planning application stage, and assessed as part
of the EIAR as appropriate. If restoration of planted areas is proposed as mitigation or
compensation for negative ecological effects, the EIAR should include a detailed plan to
show the location, nature and area of habitat to be reinstated, and provide details of how
such areas will be reinstated, managed and improved for habitats and/or species, together
with proposals for monitoring and reporting. This plan should be prepared by a suitably
qualified ecologist in consultation with other experts as appropriate.

The likely impacts of grid connection, particularly for birds, sensitive habitats and surface
waters, should be given due consideration at the EIA stage.

Any improvement or reinforcement works required for access and transport anywhere along
the proposed haul route(s) should be included in the EIAR and subjected to ecological impact
assessment with the inclusion of mitigation measures, as appropriate.

Any losses of biodiversity habitat associated with this proposed development (including
access roads and cabling etc.) such as woodland, scrub, hedgerows and other habitats
should be mitigated for. In addition, Annex 1 habitats which occur outside the Natura 2000
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network are important in terms of biodiversity conservation. The presence of any Annex |
habitats outside the network should be given due consideration as part of the consideration
of biodiversity matters generally for the proposed development. The loss of Annex 1 habitats
outside SACs should be avoided.

You are advised that no disturbing or damaging site or ground investigations, or testing,
should take place in an ecological site in advance of the main project consent without due
consideration of the need for planning permission (for exempted development where there
are restrictions on exemptions), or another consent.

Impacts of lighting on-site should also be assessed noting that lighting of turbines and masts
can increase collision risk®.

Ecological Data and Surveys

The Department also highlights that along with the standard NPWS data requests which is
recommended, other sources of habitat and species information beyond those already
identified include (but are not be limited to): the National Biodiversity Data Centre
(www.biodiversityireland.ie), Inland Fisheries Ireland (www.fisheriesireland.ie), Birdwatch
Ireland (www.birdwatchireland.ie), Irish Raptor Study Group, Golden Eagle Trust and Bat
Conservation Ireland (www.batconservationlreland.org). Some guidance and reference
documents are provided in the Appendix to this letter.

It is expected by this Department that best practice will be adhered to with regard to survey
methodology and if necessary non Irish methodology adapted for the Irish situation, noting
specific gaps in relation to species and age of the data outlined in some guidance documents.
The EIAR should cover the whole project, including construction, operation and, if applicable,
restoration or decommissioning phases. Alternatives examined should also be included in
the EIAR. Inland Fisheries Ireland should be consulted with regard to fish species, if
applicable. For information on Geological and Geomorphological sites, the Geological
Survey of Ireland, should be consulted.

Where ex-situ impacts are possible, survey work may be required, outside of the
development sites. Such surveys should be carried out by suitably qualified persons at an
appropriate time of the year, depending on the species being surveyed for. The EIAR should
include the results of the surveys and detail the survey methodology and timing of such
surveys including consistency in terms of timed vantage point surveys.

Ornithology

Surveys for all species should cover bird usage and facilitate assessment of potential
collision risk, habitat loss, barrier effect and displacement for these species and should be
based around the daily and seasonal activity patterns of the species being surveyed. Survey
work should cover year-round site use and should cover a minimum of two years to allow for

3 Douse, A ( 37KH (IITHFW R $tructioWLigRtiQg arEBitds at Wind Turbines,
&RPPXQLFDWLRQ 7RZHUV DQG 2WKHU 6WUXFWXUHV" 1DWXUHG6FRW ,Q|
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an accurate determination of site usage. Specific Target species for this site include Annex |
(Birds Directive) species such as Hen Harrier, Merlin and Peregrine Falcon (quarry presence
noted), and red listed Birds of Conservation Concern (BoCCl) such as kestrel, snipe,
woodcock and potential red grouse. Hinterland surveys therefore should include breeding
raptor surveys, including roost watches, surveys for nocturnal species and other species-
specific surveys as appropriate. Potential significant effects on the aforementioned target
species requiring assessment include collision effects, displacement effects, barrier effects,
direct and indirect habitat loss and degradation, in combination effects, cumulative impact
effects etc.

Vantage point surveys should be done in a manner that ensures sufficient data is collected
to allow an assessment of the importance of all the flight paths into, out of and between sites
and assess migratory movements. Consequently, the Department recommends that a
visibility analysis of topography and vegetation is used in the selection of vantage points for
ornithological surveys. Technological solutions should also be considered in conjunction with
VPs surveys to ensure sufficient data is compiled for assessment.

Results for species need to be referenced back to the overall populations and their dynamics
as, in some cases even a small risk to a population of a species could be considered
significant.

When completing impact assessment for birds, assessment and monitoring results from
nearby windfarms must be considered. Cumulative impact on birds from all windfarms in the
area needs to be assessed and the data from surrounding sites needs to be considered in
the assessment.

Bats

Bat roosts may be present in trees, buildings and bridges. Bat species are protected under
the Wildlife Act, 1976 to 2018, and are subject to a regime of strict protection pursuant to the
requirements of the Habitats Directive (92/43/EEC) as transposed in Irish law in Regulation
51 of the European Communities (Birds and Natural Habitats) Regulations, 2011 (as
amended). Therefore, damage/disturbance to any such roosts must be avoided in the first
instance. While the Minister may grant a derogation licence under Regulation 54 of the
European Communities (Birds and Natural Habitats) Regulations 2011-2015, a licence can
only be granted once a number of strict criteria have been met (see Regulation 54). An
assessment of the impact of the proposed wind farm on bat species should be carried out
QRWLQJ UHFHQW JXLEaD @id OnBhyrD W@ Eitbides:3Survey, Assessment
DQG O0OLWLJD Wubksted jointly by Scottish Natural Heritage and Bat Conservation
Trust and other stakeholders. Any proposed bat friendly lighting should be proven to be
effective and follow up-to-date guidance.

Windfarms can have significant effects on bats with regard to 1) Collision mortality,
barotrauma and other injuries (Operational Phase Impact), 2) Loss or damage to commuting
and foraging habitat, 3) lighting issues. Regarding points 1 and 2 it is noted that in terms of
the current turbine layout that some of the East centrally located turbines (in terms of the
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overall turbine layout) appear to be proposed on or immediately adjacent to existing
hedgerows and this should be assessed and considered as part of the iterative process.

Watercourses and wetlands

Wetlands are important areas for biodiversity and ground and surface water quality should
be protected during construction and operation of the proposed development. The EIAR
should include a detailed assessment of the hydrological impacts on wetlands from the
proposed development. Any watercourse or wetland which may be impacted on should be
surveyed for the presence of protected species and species listed on Annexes Il and IV of
the Habitats Directive. For example, these species could include Otter (Lutra lutra) which
are protected under the Wildlife Acts and listed on Annex Il and IV of the Habitats Directive,
Salmon (Salmo salar), Lamprey (three species in Ireland) listed on Annex Il of the Habitats
Directive, Freshwater Pearl Mussel (Margaritifera species) and White-clawed Crayfish
(Austropotamobius pallipes) which are both protected under the Wildlife Act and listed on
Annex |l of the Habitats Directive, Frogs (Rana temporaria) and Newts (Trituris vulgaris)
protected under the Wildlife Acts and Kingfishers (Alcedo atthis) protected under the Wildlife
Acts and listed on Annex | of the Birds Directive (Council Directive 79/409 EEC).

Further to potential impacts on the species listed above, for example, one of the main threats
identified in the threat response plan for otter is habitat destruction (see
https://www.npws.ie/sites/default/files/publications/pdf/2009 _Otter TRP.pdf). A 10m riparian
buffer on both banks of a waterway is considered to comprise part of the otter habitat.
Therefore any proposed development should be located at least 10m away from a waterway
and should consider movements between waterways and waterbodies by otters.

Flood plains

Flood plains, if present, should be identified in the EIAR and left undeveloped to allow for the
protection of these valuable habitats and provide areas for flood water retention (green
infrastructure). If applicable, the EIAR should take account of the guidelines for Planning
Authorities entitled "The Planning System and Flood Risk Management" published by the
Department of the Environment, Heritage and Local Government In November 2009.

Hedgerows, Scrub and related habitats

Hedgerows and scrub should be maintained where possible, as they form wildlife corridors
and provide areas for birds to nest in. Hedgerows provide a habitat for woodland flora,
roosting places for bats and Badger setts may also be present. The EIAR should provide an
estimate of the length/area of any hedgerow/scrub that will be removed. Where it is proposed
that trees or hedgerows will be removed there should be suitable planting of native species
in mitigation incorporated into the EIAR. Hedgerows, trees, scrub and uncultivated vegetation
(including semi-natural habitats) should not be removed during the nesting season (i.e.
March 1st to August 31st), noting the protection afforded under the Wildlife Act 1976-2018.
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Marsh Fritillary

Marsh fritillary surveys should be carried out as per standard Marsh Fritillary Larval Web
Survey methodology.

Alien invasive species

The EIAR should also address the issue of invasive alien plant and animal species such as
Rhododendron ponticuum and Japanese Knotweed, and detail the methods required to
ensure they are not accidentally introduced or spread during survey and or construction.
Information on alien Invasive species In Ireland can be found at
http://invasives.biodiversityireland.ie/ and at http://invasivespeciesireland.com/

Impact assessment

The impact of the proposed development on the flora/ fauna and habitats present should be
assessed with particular regard to:

Natura 2000 sites, i.e.:

X Special Areas of Conservation (SAC) designated under the EC Habitats Directive
(Council Directive 92/43/EEC)

x and Special Protection Areas (SPA) designated under the EC Birds Directive
(Council Directive 2009/147 EC),

Other designated sites, or sites proposed for designation such as,
X Natural Heritage Areas;
X proposed Natural Heritage Areas;
X Nature Reserves;
X Refuges for Fauna or Flora designated under the Wildlife Acts 1976 to 2018;
X species protected under the Wildlife Acts including protected flora;

'Protected species and natural habitats', as defined in the Environmental Liability Directive
(2004/35/EC) and European Communities (Environmental Liability) Regulations, 2008
including

x Birds Directive - Annex | species and other regularly occurring migratory species,
and their habitats (wherever they occur);

X Habitats Directive - Annex | habitats, Annex Il species and their habitats;
x Annex IV species and their breeding sites and resting places (wherever they occur);

X important bird areas such as those identified by Birdlife International, features of the
landscape which are of major importance for wild flora and fauna, such as those with
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a "stepping stone" and ecological corridors function, as referenced in Article 10 of
the Habitats Directive;

x other habitats of ecological value in a national to local context (such as those
identified as locally important biodiversity areas within Local Biodiversity Action
Plans and County Development Plans);

X Red data book species;

X and biodiversity in general.

Construction Management Plans and Mitigation

Complete project details including Construction Management Plans (CMPs) need to be
provided in order to allow an adequate EIAR and appropriate assessment to be undertaken.
CMPS should contain sufficient detail to avoid any post construction doubt with regard to the
implementation of mitigation measures, timings and roles and responsibilities for same. Any
mitigation needs to be included in detail and if being relied upon to reach conclusions must
be proved to be achievable and likely to be effective in any given scenario it is needed. Proof
of effectiveness will be required with examples of where similar techniques have been
employed previously.

Applicants need to be able to demonstrate that CMPs and other such plans are adequate,
all mitigation is included and effective and supported by scientific information and analysis
and that they are feasible within the physical constraints of the site. The positions, locations
and sizes of construction infrastructure and mitigation such as settlement ponds, disposal
sites and construction compounds may significantly affect European and other designated
sites, habitats and species in their own right and could have an effect for example on,
drainage, water quality, habitat loss, and disturbance. If these are undetermined at time of
the assessment all potential effects of the development on the site are not being considered.

Construction work should not be allowed to impact on water quality and measures should be
detailed in the EIAR to prevent sediment and/or fuel runoff from getting into watercourses
which could adversely impact on aquatic species.

Inland Fisheries Ireland (IFI) should be consulted with regard to impacts on fish species and
the applicant may find it useful to consult their publication entitled "Planning for watercourses
in the urban environment" (2020) which can be downloaded from their web site.

If applicants are not in a position to state the exact location and details of cable routes at the
time of application, then they need to consider the range of options (overhead and
underground) that may be used within their assessment. Should the exact height and rotor
diameter of the turbines not be known at EIAR stage then the assessment of impacts must
be applicable to a variety of turbine heights and rotor diameters which could be used. This
should be made clear in the EIAR.

«
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Guidance on the Appropriate Assessment (AA):

The development site occurs approximately 5km from the River Shannon and River Fergus
Estuaries SPA 004077 and approximately 1km upstream of the Lower River Shannon SAC
2165. Numerous tributary streams of the sites occur, arise and flow through the proposed
windfarm and therefore water quality effects and issues must be assessed and addressed.
Any Peatland habitat works would be a potential significant effect for example. In addition
any potential barrier, disturbance, flight path and collision risks for the SPA bird species must
be assessed and addressed also. In order to carry out the Appropriate Assessment
screening, and/or prepare a Natura Impact Statement (NIS), information about the relevant
European sites including their conservation objectives will need to be collected.

Screening for appropriate assessment should focus on the likely significant effects of the
proposed development and related activities on European sites noting that impacts to sites
via air and water may occur over large distances using the source-pathway-receptor model.
Details of designated sites and species and conservation objectives can be found on
http://www.npws.ie/ .

Site-specific, as opposed to generic, conservation objectives are now available for many
sites. Each conservation objective for a qualifying interest (QI) habitat or species is defined
by a list of attributes and targets and is often supported by further documentation. Where
these are not available for a site, an examination of the attributes that are used to define site-
specific conservation objectives for the same Qls in other sites can be usefully used to ensure
the full ecological implications of a proposal for a site's conservation objective and its integrity
are assessed. It is advised, as per the notes and guidelines in the site-specific conservation
objectives that any reports quoting conservation objectives should give the version number
and date, so that it can be ensured and established that the most up-to-date versions
including map boundaries* are used in the preparation of Natura Impact Statements and in
undertaking appropriate assessments.

In addition, the Article 12 and 17 reports under the Birds and Habitats Directives should be
referenced https://www.npws.ie/publications. The Departmental guidance document on
Appropriate Assessment is available on the NPWS website at
https://www.npws.ie/development-consultations and in EU Commission guidance entitled:

X  Wind energy developments and Natura 2000 °

x "Assessment of plans and projects significantly affecting Natura 2000 sites.
Methodological guidance on the provisions of Article 6(3) and (4) of the Habitats
Directive 92/43/EEC ¢;

4 https://www.npws.ie/maps-and-data/designated-site-data

5 https://ec.europa.eu/environment/nature/natura2000/management/docs/Wind_farms.pdf
6

http://ec.europa.eu/environment/nature/natura2000/management/docs/arté/natura 2000 asses
s_en.pdf
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X 2018 Commission notice "Managing Natura 2000 sites The provisions of Article 6 of
the 'Habitats' Directive 92/43/EEC"’ (updated June 2020)

More recent CJEU and Irish case law has clarified some issues and should also be consulted.

The NIS should present a robust and reasoned scientific assessment and analysis of the
implications of the proposals for the relevant conservation objectives of relevant European
sites. Best scientific knowledge in the field should be applied to the understanding of the
likely effects, and to the assessment and analysis of the implications of the proposals for the
conservation objectives and integrity of the sites. When carried out by the competent
authority, the appropriate assessment cannot have lacunae and must contain complete,
precise and definitive findings and conclusions capable of removing all reasonable scientific
doubt as to the effects of the project on European sites. General advice on the preparation,
content and scope of an NIS is included in Appendix A.

Cumulative and ex situ impacts

A rule of thumb often used is to include all European sites within a distance of 15km. It should
be noted however that this will not always be appropriate. In some instances where there are
hydrological connections a whole river catchment or a groundwater aquifer may need to be
included. Similarly where bird flight paths are involved the impact may be on an SPA more
than 15 kilometres away.

Other relevant Local Authorities should be consulted to determine if there are any projects
or plans which, in combination with this proposed development, could impact on any
European sites.

Cumulative impact from all windfarms in the area needs to be assessed and the data from
surrounding sites needs to be considered in the assessment of impacts. Post construction
monitoring results and data from nearby windfarms should be considered and their
associated EIARSs.

Post construction monitoring

This Department recognises the importance of pre and post construction monitoring, such
as recommended in Drewitt et al. (2006), and Bat Conservation Ireland (2012). The applicant
should not use any proposed post construction monitoring as mitigation to supplement
inadequate information in the assessment. Please refer to Circular Letter PD 2/07 and NPWS
1/07 on this issue. This can be downloaded from the Department's website
https://www.npws.ie/development-consultations .

7
https://ec.europa.eu/environment/nature/natura2000/management/docs/art6/EN_art 6 guide ju
n_2019.pdf
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The EIAR process should identify any pre and post construction monitoring which should be
carried out. The post construction motoring should include bird and bat strikes/fatalities
including the impact on any such results of the removal of carcasses by scavengers.
Monitoring results should be made available to the competent authority and copied to this
Department. An appropriate plan of action needs to be agreed at planning stage with the
Planning Authority if the results in future show a significant mortality of birds and/or bat
species. It is important to note that unless post decision consultation with NPWS is
specifically stated as a condition of planning, NPWS has no post consent role. However,
regional staff are available for liaison regarding any associated licencing requirements and
or new information arising for specific species of concern.

Licenses

Where there are impacts on protected species and their habitats, resting or breeding places,
licenses may be required under the Wildlife Act 1976-2018 or derogations under the EC
(Birds and Natural Habitats) Regulations 2011, as amended.

In particular, bats as outlined earlier and otters, are subject to a regime of strict protection
pursuant to the requirements of the Habitats Directive (92/43/EEC) as transposed in Irish law
in Regulation 51 of the European Communities (Birds and Natural Habitats) Regulations,

DV DPHQGHG $ FRS\ Rl &LUFXODU /GNdandd bh C@m@iance
with Regulation 23 of the Habitats Regulations 1997 <+ strict protection of certain

HQWLWOH

species/applications for derogation licences” FDQ EH IRXQG RQ WKH '"HSDUWPHQWD ¢

www.npws.ie/sites/default/files/general/circular-npws-02-07.pdf. It should be noted that the
Regulations of 1997 have since been superseded by the European Communities (Birds and
Natural Habitats) Regulations 2011, as amended. Part 6 of those Regulations is now the
relevant section dealing with the protection of flora and fauna. Reference to Regulation 23 in
the circular letter should be taken to mean Regulation 51 in the current Regulations.

In addition, the EIAR should take account of species protected under sections 21, 22 and 23
of the Wildlife Acts if there are any impacts on other protected species or their resting or

breeding places, suchasonprote FWHG SODQWY EDGJHU VHWWY RU ELUGVYT QH

to be cognisant of article 5 (d) of the Birds Directive. For that reason uncultivated vegetation,
including hedges and trees, should not be removed during the nesting season (i.e. March 1%
to August 31%%).

In order to apply for any such licenses or derogations as mentioned above the results of a
survey should be submitted to the National Parks and Wildlife Service of this Department.
Such surveys are to be carried out by appropriately qualified person/s at an appropriate time
of the year. Details of survey methodology should be provided. Should this survey work take
place well before construction commences, it is recommended that an additional ecological
survey of the development site should take place immediately prior to construction to ensure
no significant change in the findings of the baseline ecological survey has occurred. As
outlined already, if there has been any significant change mitigation, this may require
amendment and where a licence has expired, there will be a need for new licence
applications for the protected species.

«
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Appendix 1
Notes on the preparation and content of an NIS

7KH WHUP pl1,67 LV GH I @ geaedalQarONHS] lif veQuDrétl, LsRoQld present the
data, information and analysis necessary to reach a definitive determination as to 1) the
implications of the plan or project, alone or in combination with other plans and projects, for
a European site in view of its conservation objectives, and 2) whether there will be adverse
effects on the integrity of a European site. The NIS should be underpinned by best scientific
knowledge and objective information, as required in the case of screening for appropriate
assessment, and by the precautionary principle.

Based 0Q WKH 'HSDUWPHQWYfV H[SHULHQFH RI UHYLHZLQJ VXFK UHS

offered in relation to the preparation and content of an NIS:

1. AnNIS is a scientific assessment that presents relevant evidence, data and analysis,
and focuses on the implications of the plan or project, on its own and in combination
with other plans and projects, for the conservation objectives of the relevant
European site(s), taking the full scope of these objectives, whether generic or site
specific, into account;

2. Examination of the potential effects of the plan or project must be undertaken to
identify what European sites, and which of their qualifying interests (SAC), special
conservation interests (SPA) or conservation objectives, are potentially at risk. In
combination effects must also be taken into account. This is required to determine a

MIRQH RI LQIOXHQFHY RU pu]RQH RI LPSDFWY IRU WKH SURMHF

15km distance in existing guidance is an indicative figure only and its application and
validity should be examined and justified in each specific case on an ecological or
other basis;

3. The scientific basis on which sites and their conservation objectives are included or
excluded from assessment and analysis should be presented and justified;

4. The full area or extent of the likely effects of the plan or project should be determined
and quantified. Where temporary damage and disturbance will occur, predicted
timelines for recovery should be presented;

5. The relevant environmental baseline and trends in European sites should be taken
into account, bearing in mind changes and in combination effects which have
occurred since site designation;

6. An NIS should be informed by any necessary surveys of habitats and species at the
appropriate time(s) of year to identify, describe, evaluate and map their presence
within the receiving environment. In all relevant cases, the scientific basis and

8 7KH WHUP 1,69 LV GHILQHG LQ WKH (XURSHDQ &RPPXQLWLHV
Regulations, 2011, and Part XAB, Section 177T of the Planning and Development Act, 2000 as
amended
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justifications for categorising or not categorising habitats as Annex | habitats, or
priority types, should be presented;

7. An NIS should be informed by any necessary hydrological, hydrogeological or
geotechnical investigations to assess impacts on habitat structure and function;

8. Where mitigation measures are required, full details should be included in the project
description and drawings, with method statements provided, where necessary. It
must be demonstrated that mitigation measures will be delivered in full, and at the
appropriate time, at all post-consent stages, and that they will be effective in any
specific location or set of conditions. The necessary analysis should be presented to
demonstrate how the mitigation measures will avoid or remove the risks of adverse
effects on the integrity of European sites that have been identified in an NIS so that
the final analysis is undertaken in the context of the predicted residual effects;

9. An NIS should contain, or clearly cross-reference, all the scientific data and analysis
on which the assessment is based, and should contain clear and precise findings
and conclusions as to the implications of the project, on its own and in combination
with other plans and projects, for the conservation objectives and integrity of the
relevant European site(s).

The above observations/recommendations are based on the papers submitted to this
Department on a pre-planning basis and are made without prejudice to any observations that
the Minister may make in the context of any consultation arising on foot of any development
application referred to the Minister, by the planning authority/ies, in the role as statutory
consultee under the Planning and Development Act, 2000, as amended.

You are requested to send further communications to the Development Applications Unit
(DAU) at manager.dau@housing .gov.ie .

Is mise le meas,

Diarmuid Buttimer
Development Applications Unit
Administration
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